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Form dated February 6, 1980

PR00F READ_"g_BS__

SAI{D & GRAVEL APPLICATION N0. 3879J GRANT:

UTAH STATE LEASE FOR

SAND & GRAVEL

THIS UTAH STATE SAND & GRAVEL LEASE AGREEMENT is entered lnto and
executed in dupl icate as of the llth da.y of February i
19 81 -- , by 'and 

between the STAT-tOtr-iiTm acTing by an@
0F SFArrTAno-s ano DrvrsloN 0F srATE LANDS, 

-DEPAR]I,IENf 
0F NATURAI RESoURCES,

Room 411 Emplre Building, 231 East Fourth South, Salt Lake City, Utah 8411,1,
hereinafter cal'led uLESSOR," and

LUKI MILLING CORPORATION
P.0. Box 1075
Vernal, UT

84078

(whether one or more individuals, corporation, or other entities) with bus-
Iness office or address as shown above, hereinafter called ULESSEE.T'

I.IITNESSETH:

That the State of Utah as Lessor, for and in consideratlon of the fees,
rents, royaltles, and any other financlal consideration paid or required to be
pald by Lessee, and the terms and conditlons to be performed by Less_ee as
herelnafter set forth, does hereby GRANT AND LEASE to the Lessee the excluslve
rlght and privllege to explore and drill for, mine, remove, and dlspose_ of the
particular materfals described in Article I hereof, hereinafter called the
'rleased substances.," situated withln the boundaries of the followlng-described
tract of land (extend'ing vertlcally downward from the surface)
ln Grand County, State of Utah, to-wit:

T225. R24E, SLM

5emiffi6:TENt.lk,Nt,t%stf< Bed of the colorado River
Section 29: N%SE% 11 rl.

Contai ni ng 60.75 acres, more or less.

This Sand & Gravel Lease is granted for and in consideration of and
subJect to all of the terms, provisions, and condjt'ions hereinafter set forth:

ARTICLE I. MINERALS AND MATERIALS COVERED BY THIS LEASE

This Sand & Gravel Lease covers the following-described leased
substances withln the boundaries of the above-described lands, to-wlt:

ORDINARY SAND, GRAVEL, BORROI.J, AND FILL MATERIAL

In the event Lessee, or the operator or any contractor for Lessee'
shall discover within said 'lands hereinabove described some mineral or
mlnerals other than the leased substance covered by the lease, Lessee shall
promptly notify the Lessor of the kind or nature of such mineral or mlnerals
not included in this lease.

SAND & GRAVEL I{0.
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ARTICLE II. PRIMARY TERM AND POSSIBLE EXTENSION OF TERM OR LEASE

This 'lease is granted for a primary term of ,5-- -years corrnencing
on the first day of thL month following the date hereinaFrove first written and

as long thereaiter as the leased substances shall be produced in cormercial
quantit'ies from the above-described lands, on condit'ion that Lessee shall qqr-
form the terms and provisions requ'ired to be performed by Lessee including
payment of rents and'royalties witfrin the t'imes required here_in; provided'
holever, that it js dxpressly agreed that at the end of each. period
of q years fol lowing the efiect'ive date of this lease, the..State of
Utafi-As-Iess-or shall have the right to readJust the terms and conditions of
this lease as may then determined-to be in the best interest of the State of
Utah as trusteejowner of the mineral estate. In't.he event of failure or
refusal of the Lessee to accept and agree to the readiustment of the terms and

conditions submitted by Lessor, such fai lure or refusal shall operate to
forfeit any right to exlension oi the term of th'is Flineral Lease and terminate
this leasd exc6pt for the rights of the State of Utah to recovef al,y royalties
then owing the State and/or any damages for which Lessee may be llable.

ARTICLE III. APPLICABLE LAI,IS AND REGULATIONS

This lease is issued pursuant to the provisions of Title q5'_ Utah Code

Annotated, 1953, as amended, and subiect to all valid Rules arrd Regulltigls
and requiiements adopted Uy itre Board of State Lands, and o_f the Board of 0iI,
Gas, ariO tlining, applicabli to the subJect matter of thls lease, together.*i!l
all'requiremen[i of tne State Ant jquities kt, Title 63, Chapter 18, and 9l I
valid rules and regulations relating to safety, sanitation,. and health whether
under the Jurisdiclion of the Div'lsion of State Lands with respect to oper-
ations under this lease or under the jurisdiction of some other State agency.

ARTICLE IV. RIGHTS TO THE SURFACE ESTATE

If the surface estate of all or some portion of the hereinabove
described lands is owned by the Lessor, Lessee shall be entitled to use rea-
sonably and prudently such portions of the surface estate owned by Lessor-as
shall be reasonably" necess'ary to explore and prospec_t..fot, mine, .drill'
remove, and dispoie of the 'leased' substances, includ'ing permission. to
establish and maintain in a safe condition on the surface estate owned--by
[isso", access roads conmunication lines, tanks, pipelines, reservoirs, mills,
procesiing plants, reduction works, dumps, and other essential structures'
facilitieir'machinery, and equipment, reasonably necessary and expedient.for
the economic operatirin of the'leasehold and in furtherance.of-production,
tieatment, ind'disposition of the leased substances under this lease. Such

surface uies shall'be exercised subject to the rights reserved to the State of
Uian as provided in Article V hereof, and without unreasonable interference
with the'rights of'any prior or subsequent lessee of the State of Utah under
the program of multiple use.

If the surface estate of any portion of the described lands is not
owned bt the State of Utah, except for a reserved right of 9n!ry -to lhe
mineral estate or mineral esfates, the Lessee may exercise such right of entry
to the mineral estate covered by th'is lease, at the sole cost and expense of
Lessee herein and without cost io the State-of Utah. If any damage is caused

directly or indirectly to the surface estate by the Lessee or by the .con-
tractor or operator fbr Lessee, Lessee shall make proper restitution and in-
demnify the surface owner or owners. Lessee al so shal I make proper
rehab'iiitation as required by the Utah Mined Land Reclamation Act and as re-
quired by all lawful ru'les and regulations adopted thereunder.

Lessor will require a bond to be posted or other secur_ity given to the
State to be filed wjth Lessor or any other State agency or officer in a prin-
cipa'l amount determ'ined by Lessor t6 Ue adequate to assure appropriate reclam-
ation and restitution for any damage to the surface estate.

ARTICLE V. EXCEPTIONS AND EXCLUSIONS FROM LEASt

Lessor hereby excePts and
following rights and priv'ileges:

reserves from the operation of this lease the
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terms
under
I aw.

FIRST: The right to establlsh rights of way and easements on, thrOugh,
or over the land aboie descrlbed, for Joint or Joint and several usesr a! n{y
be necessary and appropriate for-the management of the above-descrfbed lands
and other linds of'Lesior or lands admlnistered by Lessor, and for the worklng
of other deposlts within said lands under mineral leases granted to OtherS
under the program of multlple use.

SEC0ND: The right to issue mineral leases tp other lessees under such
and conditions iltrtctr will not unreasonably lnterfere wlth operatlons
this lease in accordance wlth the prlnciple of multiple use provlded by

THIRD: Lessor retains the right to use, lease, sell, or otherwlse
dispose of other interests ln the suiface estate ln said lands. or any part
thei"eof, under exlsting State laws or laws subsequently enacted, lnsofar as

such suiface ls not eisential for the Lessee herein in explorationr pros-
pecting for, mining, drllling, removal, or disposal_ of the leased substances
tovered Uy itrts leise, to the-extent that such use, lease,- or sale of the sur-
face estite does not unreasonably interfere with the rlghts granted te the
Lessee herein. Lessor shall notify Lessee hereln of any such sale'- Iease'
use, or other disposltion of the surface estate.

ARTICLE VI. PAYMENT OF REI{TALS AI{D ROYALTIES

For and ln consideration of the leasehold rights granted to the Lessee'
tn addition to all other terms and conditlons requiied to b? penformed by the
Lessee, the Lesiee hereby covenants and agrees with Lessor'tq pil rentals and

royalties as follows;

FIRST: Lessee agrees to pqy Lessor as rental for the land coveqed bV

thls lease the sum of On-e Dotlar 1$i.00) per acre and for each_fractlonal part
of an acre, each year in advance on or before the first day of the ilolth fol-
loring the- annive-rsary date of this le_ape, _except th.e. rental for the first
Viir -wtrii[ tras Ueen [aid with the appllcation for this lease. Alt rentals
iaid shall be credltei against actual'Productlon Royalties for the lease year
in whlch they shall accrue.

sEC0ND: Lessee shall pEy a production royalty amountlng-to tnelve {td
one halipeicent (LZWI of the-grois _market_value f.o.b. at the plt 9f the
.leased substances bxtia'cted whlch- royalty shall not be less than -, 2? t
per cublc yard of leased substances extracted whether sold' usedr or
stockpl I ed.

THIRD: Pqyment of Production Royalty shall be made by th9 Lessee to
Lessor, ai herein- required, on or before the lqst day of the month next suc-
;Aaid itte calendar'quart'er during which. the leased substances are mlned or
qui"riEa oi otfrerwise produced and 

-removed from the leasehold. In connectlon
wtttr such payment of Production Royalty, ltrg Lessee shall submit to Lessor a

iertified stitement of the leased'ma-terials produced flgm the leasehold'
arring liia JafenOar quarter, whether sold, -used or stockpiled, together wlth
iuch -other lnformati6n required by the Board of State Lands to verify
production.

L
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SAND AND GRAVEI. TI'I'I-T CF LISSOR
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ARTICLI VI I

Lessor clainrs title to the Sand & Gravel ccvered by this lease. Lessor
does not warrant title or represent that no one wi I I di spute the title
asserted by Lessor. It'is express'ly agreerl that Lessor shall not be liable to
Lessee for any a1'leged tleficiency in title to the Sand & Gr^avel, nor sha'll
Lessee or any assigns of the l-essee become entitled to any refund for any
rentals, bonuses, or royalties paid under this lease.

ARTICLE VIiI. WATER RIGHTS

In the event Lessee shall initiate any water,rights on or in connection
with the 'leased premises, such right shall become an appurtenance to the
leased premises; and upon surrender, cancellation, or terminaticn of this
lease, Lessee or ass'igns of Lessee shall assign and convey such water rlghts
and any application for appropriatjon of water to beneficial use relating to
the land or the nrineral estate covered by thjs lease to Lessor

If the Lessee shall purchase or otherwjse acquire any water rights on
some other land and file with the State Eng'ineer appropriate application for
change of use onto the premises covered by this lease, the Lessor herein shall
have an option for 45 days after the expiration, surrender, or termination of
this'lease to purchase said otherw'ise acquired water rights at the acquisition
costs of the Lessee. This opt'ion shall begin to run from the date of
termination, surrender, or expiration of this lease or from the date when
Lessee shall specify in writing the acquisition costs of said water rights,
whichever date is the later date. Unless Lessor accepts this option within
this period of 45 days, Lessor shall be deemed to have reiected the offer.
Upon payment of the acquisition costs by the Lessor, Lessee herein shall
assign and transfer said water rights to the Lessor

ARTICLE IX. t.lRITTEN CoNSENT REQUIRED FOR ASSIGN!4ENI 0R sUBLEASE

Lessee shall not assign this lease, dny portion thereof, or any rights
or priv'ileges here'in granted, without the prior written consent of Lessor.
Any assignment of'lease and any sublease issued without prior written consent
of Lessor shall be deemed a breach of this lease agreement.

In the event Lessor shall approve an assignment of this lease or of any
part hereof, said ass'ignment shall be subject to all of the terms, conditions,
and obligations of the Lessee herein set forth. All of the terms, covenants,
conditions, and obligations of the Lessee shall be binding upgn the heflg'
executors, administrators, successors, and assigns of the Lessee. This
provison also shall apply to any sublease issued by Lessee and approved by
Lessor' 

ARTI.LE x. 
''ERRIDING 

R'yALTy LIMITATI'N

Neither the Lessee nor an ass'ignee o't Lessee shail create or grant any
overriding royalty except ds permitted by law and by the Rules and Reg-
ulations of the Board of State Lands. Overriding royalty assignments shall
not become effective, even if otherwise valid, until filed with the Lessor.

ARTICLL XI" SURRINDER OR RELINQUISHMENT OF LEASE

Lessee may surrender this lease for cancellation by Lessor as to all or
any part of the leased lands, but not for less than a quarter-quarter section
or surveyed 1ot, upon paynrent of all rentals, royalties, and other amounts
then due and owing to the Lessor, by tiling with_,Lessor a written re-
linquishment. As io rental, such relirrquishment shall be effective on the
date of fi'ling, but otherwise on the date of cancellation by the Lessor.

ARTICLE XII. NOTICE OF COMMENCEMTNT OF OPERATIONS, PLANS, PLATS, BOND

Not less than sixty (60) days berore cormencement of exploration, dril-
ling, or mining operations, Lessee shall g'ive written notice hereof, together
with a plan of operations, showing every prcposed shaft, tunnel, op,en pit, and
dlill site, to tfre Divis.iurn of Slate Iarrds and the Division of 0il, Gas, and

Mining.
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Lessee shall maintain at the mjne office c'lear, accurate, anC detailed maps of
all actual and planned operations on.1 scale of not more than 50 feet to the
inch, with points coordinated with public land surveys siiowing distance to the
nearest public survey monument oy'reestab'l'ished survey corner. Such mgps and
p'lats shal I be on tracing cloth or other material which is substarrtial ly per-
manent and of wh1ch clear and disLinc b photo copies or blueprints can be
readily made without unreasonable de'lay. Such maps or plats shall show the
workings from tinre to time, as the same are extended. In the event that the
operations on the above-described leasehold are intended to be conducted in
conjunction with adjacent lands, whether Federal, State, or privately-owned,
the map and p'lat,s shal I clear'ly show how the operations are to be coor-
dinated. All surveys shall be conducted by a ljcensed surveyor or engineer
qua'lified to practice in Utah. All such maps or plats shall be certified by
the surveyor or engineer preparing the same. The State or any agency of the
State of Utah, including the Division of 0il, Gas, and Mining, shall be en-
titied to a true and coirect copy thereof, together with the proposeci plans of
operation.

After Lessor receives notice of jntent to cornmence mining operations,
upon request of the Lessor, the Lessee shall furnish a bond with an approved
corporate surety company authorized to transact business in the State of Utah'
or such other security acceptable to the Lessor, in an amount to be determined
by Lessor, after tak'ing into account the value of the land and the amount of
potential damage which likeiy will result frorn such proposed mining ope!-
ations. Said bond or other security shall be condit'ioned upon payment of all
rentals and royalties from the leasehold and other sums which may become
payable to the Lessor, to assure full compljance with the terms and con."
ditions of this lease and compljance with all Rules and Regulations of the
Board of State Lands and all Rules and Regulatjons of any other State agency
having jurisdiction over mining operations. Said bond or other security shall
also be conditioned upon payment of all damages tq the turface and
improvements thereon if this 'lease covers surface estate, or some portion of
the surface estate which has been sold or otherwise leased, and any damge
caused by Lessee to any other lessee of the State of Utah with respect to said
land. Such bond or other security furnished prior to cornnencement of
development of the leasehold may be increased in such reasonable amounts as
the Lessor may require after discovery of any of the leased substances.

If the plan of mining development or mlning operations includes
core-drilling, the plan of operations sha'll disclose the locations of
core-dri I I ing operations.

ARTICLE XIII. ALL OPERATIONS TO BE CONDUCTED IN A LAWFUL, PRUDENT MANNER

Lessee shall conduct all operations under this lease in a lawful, pru-
dent, and good workman'like manner for the effective and safe production of the
leased substances covered by this lease, to avoid unnecessary damage and
inJury to the leasehold estate, and also to avoid damage and wastage of other
natural resources not covered by th'is lease. Al1 operations of Lessee,
whether conducted directly by Lessee or by operators or contractors of Lessee
shall be at the sole cost and expense of Lessee.

It is expressly covenanted and agreed that Lessor does not grant Lessee
or any person dealing with Lessee any right to subiect the property here-
inabove described, nor any leased substances, to any lien-rights for labor or
mechanic's liens, nor to any materialmen's ljens, nor to any other lien for
any act, omission, neglect or performance of Lessee orits agentsn employees,
and contractors. In the event anyone shall file any notice or claim of lien
against said property or any estate in said property, L,essee shall take all
necessary steps expeditiously to have srrch notjce or claim released of re-
cord, [essee shall save Lessor harmJess frorn any and a]l lien notices and

claims against sa'id 'land arising from any act or neglect, of Lessee or any
contractor or operator of Lessee in any operations on or relat'ing to the here-
inabove described lands.

Lessee shall not fence off or otherwise make inaccessible to livestock
lawful'ly on the surface of said premises any vratering place without the writ-
ten conient of Lessor; provided,'that l-essee sh"rll not permit any livestock to
come upon any portion of the leasehold to poliute any surface or sttbsurface
water ava j l able or capable of being rnade avai I able for domest'ic use or
irrigation.

-5-
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In the operations of Lessee, Lessee shalI comply vrith all laws and regulat'ions
for control of water which might be encountererd or which might seep lnto any
format'ion, to avoid pollutjon of surface and unciergrorrnd waters as required by
Section 73-14-1 et seg. U.C.A. (1953), as anended. Lessee shall conrply wlth
all val id laws and regulatjons relating to prevention and suppression of
fires, make all necessary provisions for sanitary d'irposal of wastes, and in
all operations connected with said leasehold take appropriate measures for
protection of human life and prevention cf injuries and diseas:,

ARTICLE XIV. RIGHTS OF LESSOR FOR INSPTCTIOI,IS OI- LEASEHOLD AND RECORDS

Lessor, its officers, and agenc'ies have the right at all reasonable
times to enter upon the leased lands and prem'ises to inspect the conditions of
the leasehold, the work done under the terms of thjs 'lease, and the production
obtained from the'leasehold, said entry and inspectiorrs to be Cone in such a
manner as shall not unreasonably'interfere w'ith the lawfui operations by the
Lessee in performance of the terms and conditioris of this 'lease.

Lessor also shall have the right to exam'ine all books and records per-
taining to operations under this lease, whether such books and records are
located within a building on the leased premises or lccated in an office e'lse-
where, and to make copies and abstracts of such records if desired by Lessor.
Lessor, its officers, and agencies shall have the right to post upon or within
the leasehold such notices deemed proper or expedient by Lessor,

If Lessee maintains an office in another state or in a foreign.country,
Lessee nevertheless shall maintain within the State of Utah proper and ade-
quate records relat'ing to operations on this leasehold and also re'iating to
production of leased substances and payment of rentals and royalties. Lessee
also shall have a resident agent in the State of Utah to whom any arrd all
notices may be sent by Lessor and on whom process may be served. In the event
of any change in the address of Lessee's office in the State of Utah, Lessee
shall promptly furnish Lessor with written notice of such change of address
within the State of Utah. Exarninations of records of Lessee by the Lessor
shall be conducted at reasonable times.

In the event Lessee conducts core-drilling operations with'ln the lease-
hold, or by directional drilling from adjacent land, Lessor shall have a right
of inspection of core samples-and any analysis made thereof and any assay;
provided, that any report obtained by Lessor of any core-drilling operations
may be declared confidentia'l information by Lessee, in which event Lessor
shall keep such information in a separate confidential information file. Such
information shall not be disclosed to any competitor or any one else except to
a representative of the Attorney General of the State of Utah until Lessee
waives confidential'ity or upon surender, €xFiration, or termination of this
I ease.

After completion of any core-dri'lling, Lessee shall notify Lessor; and
Lessee shal'l cause all core holes to be p'lugged or sealed as expeditiously as
possible after the need for keeping such core holes unp'lugged ceases, in
accordance with regulations and requirements of the Division of 0il, Gas &

Mining.

ARTICLE XV. OPERATIONS IN CONJUNCTION t.,ITI{ MINING ON OTHER LANDS

In the event Lessee, jn the interest of economy in mining or quarrying
operations, desires to conduct m'ining or quarrying operations on or within the
above-described lands in conjunction with mjning or quarrying operations on or
within any adjacent Federal, State, or privately-owned land by utilization of
roads and other facilitjes and equipment within e'ither the above-described
lands or within adjacent lands, Lessee shall make appl'icat'ion in writing to
the Board of State Lands and submjt with such app'lication a detailed plan of
operations i1 lustrat'ing how leased substances mined or quarried from the
above-descrjbed lands can and w'ill be m'ined or quarried and separately
accounted for from leased substances mjned and quarried from some adjacent
land. No such operations shall be conducted wjthout written approval of the
Board. Any approva'l granted by the Board shall be conditioned upon proper
segregation and proper accounting and record keeping of leased substances
mined and quarried from each property. Separate records shall be required for
accounting for leased substances mined or quarried from the above-described
I ands.

-6-
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If there is any approval for conjunct operations, there shall be no
connrlngling of any leased substances produced from the above:"described land
with those of adjacent lands; nor shall any waste or refuse from any adJacent
land be dumped upon or deposited on any part of the lands wlthin this lease-
hol d.

The production of leased substances from the above-descrlbed lands, if
permitted by the Board, shall be subject to examination and review as deenpd
desirable by the Divislon of State Lands and the Division of 0il, Gas, and
illning, to determine whether any conjunct operations are detrimental to the
State of Utah. If any such inspection results in an adverse report from
either agency with recorrnendations for mod'ification or discontinuance of such
conJunct operations by order of the Board of Sfate Lands, a copy of such
report with recormendations for modification or discontinuance shall be sub'
mitted as expeditiously as possible to the Lessee. If any obJectionable
condition is not prorptly remedied to safequard the rights of the State as
Lessor, the Board of State Lands shall have the right to order discontinuance
of such arrangement; failure to comply with such order of the Board shall
constitute a breach of the Lease Agreement.

ARTICLE XVI. SPECIAL REQUIREMENTS IN EVENT OF STRIP-MINING

In the event Lessee desires to conduct any strip-mining, open-pit
mining, or operations which wjll materially disturb the surface of the above-
described lands or some portion thereof, at least sixty (60) days before
cormencing such tlpe of mining activities, Lessee shall submit to the Division
of State Lands the proposed ptan of operations together with a proposed plan
of surface rehabilitation in compllance with the Utah Mined Land Reclamation
Act and in compliance with the Rules and Regulations adopted thereunder. A

copy of such proposed plan of operatlons and proposed plan of surface reha-
bllltation also shall be submitted to the Division of 0il, Gas, and Mining. No

such operations sha'll be cormenced untll the Divislon of Oil, Gas, and l'lining
approves both the plan of operatlons and a program' of rehabilitatlon.
Sbturity mqy be required of Lessee to assure appropriate rehabilitation ln
accordance wttn the said statute and rules and regulations adopted thereunder.

ARTICLE XVII. EQUIPT'IENT 0R FACILITIES T0 REMAIN l.lITH THE LAND

Upon surrender, forfeiture, expiration, or termination of this lease,
any and.all underground tinberlng supports, shaft 'linings, rails, and other
installatlons necessary for the support of underground tunnels, shafts, in-
clines, or other underground mine supports, together with all rails or head
frames and all other underground construction and safety equipment annexed to
the ground (excluding delachable, motor-driven machinery) which cannot be
remov-ed without creating a danger to any shaft, tunnel, incline, or other
underground improvementi annexed to the mine, and including equipment
installed underground to provide for ventilation of the mine or sgpe.portion
thereof, shall 5e left widhin said above-described land above described by the
Lessee, operator, and contractor of Lessee and shal I I'emain a p-a1t of the
realty, Lessor shall acquire all rights thereto without 'indemnification of
Lessee or operator on contractor for Lessee.

Except as herein specjfical ly excepted, al 1 personal , property of
Lessee, including removable machinery, equ'ipment, and tools, shall remain the
property of Lessee, operator or contractor of Lessee, or _ 

operator or
tontraclor for Lessee and said property may be removed at the sole expense of
Lessee, operator or contractor within two (2) months following exp'iration,
forfeilure, surrender, or termination of this'lease, except that the Board of
State Lands for good cause shown shall have lhe right to grant a reasonable
extension of time beyond the period of two (2) months for removal of any ald
all equipment which niay Ue removed by Lessee, operator or contractor as herein
prov ided

Upon expiration, surrender, forfeiture, or termination of this lease or
abandonmbnt of'the leaiehold by Lessee, the Lessee shall cause'to be sealed or
properly shut off all or parti of the mine openings including shafts and tun-
heti ln the manner and method required by the Director of the Division of Oil'
Gas, and Mining, and to abate any hazardous condition which may have been.left
by Lessee, sucf, abatement of hazardous conditjon to b.r performed in accordance
wittr reasonable requ'irements of the D'irector of the Division of 0i 1, Gas, and

Mining.

S&G
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ARTICLE XVIII. CONSENT TO SUII IN STATI.- DISTRICT COURT

S&G

It is agreed that if there arises any controvers.y betrveen Lessor and
Lessee or any successor in interest of Lessee which needs to be lltigated'
Lessee or any one claiming by or under the Lessee shall bring such.action.ln
the District-Court of Salf Lake County, State of Utah, after conpliance wlth
the requirements of the Utah Governmental Immunity Act, Sectlon- 6-3-30-l et
!gg. U.C.A. (1953), as amended. Neither Lessee nor any ass-ignee of lessee nor
an] one claiming under, by, or through the Lessee shall bring ily suit_agalnst
the State of Utah or against any State agency in the United States Distrlct
Court for the District bf Utatr, nor in any other United States District Court
in some other state, nor in the District of Colunbia.

ARTICLE XIX. REMEDIES FOR DIFAULT BY ITSSTT OR ASSIGNS

This Sand & Gravel Lease and its terms and conditions are lnade with the
Lessee herein on condition that Lessee and any lawful successor in Interest to
Lessee shall perform all covenants and terms and conditions herein set forth
to be performbd by Lessee or its lawful asslgns, includlng pqJpqnt of-rentals
and ro.falties as herein provided. If at any time there shall be default on
the part of lessee'or breach of any of the terms or conditions hereof on the
part' of Lessee or by the successor in interest to the Lessee, . and lf s_uch

befarlt or breach inatt continue for a period of thirty (30) days after
wrltten notice from Lessor of such default or breach given to Lessee or
successor in lnterest addressed to Lessee or successor in interest at the last
address furnished by Lessee or successor in interest by United States mail'
then at the expirition of said period of thirty (30) days.inmediately
following such n6tice if the default or breach has not been remedied, at the
option of the Lessor, Lessor may lssue written notice of ternination and

cancellatlon of this lease and forfeiture declaring ,that the leased premises
and each and every part thereof have thereby reverted to the legsor, including
any and all flxturds and irprovements required to be left wlth the property
upbn expiration, termination, or cancellation of this lease.

In the event that the leasehold estate shall have been damaged or in-
Jured by the acts or neglect of the Lessee or operatot', contractor, or^assigns
of Lessle, Lessor: also shall have a right of action for damages and.for res-
titution for any failure or refusal to lomply with the terms and conditions of
any statute of-this State relating to reclamation or rehabllitat-ior' or for
abitement of pollution, together wittr rights for inJunctive relief. Lessor
also shall have the riltrt t-o recover on any bond or other security deposited
wlth the State of Utah- in accordance with the terms or condltlons hereinabove
set forth for indemnification.

IN trITllESS WHEREOF, the parties have executed this lease as of the date
hereinabove first written.
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STATE OF UTAH

COI'NTY OF SALT LAKE

'f-t- re 8/ r P€|'-0n the $ i'd r'-- da
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0n ths *#d', ,day of _
sona I ly app eareli-EEFffi nre-tt ILL I AM lesonal rv-appeire?-5ffiie-iiLInu mE*fflffiiin' dr{
say that he ls the Dlrector of the Divlsion of State Lands of the State of
Utahi and sald instrument was slgned in behalf of the State of Utah
authority of a resolutlon of the Board of State Lands; and sald lflLLlftl,l
DII{EHART, acknowledged to me that the State of Utah executed the same.

-9-

)
:ss
)

of
by
K'

Given under mqy hand and seal tnts 304 aay of

l.ly Cormission

STATE OF UTAH

CruilTY
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0n the day of _, 19,

me ' slgner o
J_ - _- t fE. dvlrr I rrr/ lfFr

oT the above lnttrument'
personrlly .appetred
,ove lnstrument. rho

executed the
same.

Given under my hand and seal thls day of

NOTARY PUBLIC, residing att

W Conmisslon Expires:

STATE 0F UTAH )
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peared before ne (.
i.y that he is an offffi

nowledged to meinstrument was slgned ln behalf o
that sald corporation executed the s

Given under 4y hand and seal thls e/a- day of
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My Cormission Expirest 3/e p{

19 8t , personally ap-
w-ho-56lig duly sworn did

- &-o.t. and that sald
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